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Defendant, Ms, R hae been charged with Operating Under the Influencs of
Intoxicaring Liquor or .08% end Speeding. She has moved 10 suppress all evidence resulting
from the breath test administered during her arrest on February 14, 2012, in the above-referenced
marter, Ms. R malntaing that the administraton of the breath test on February 15, 2012,
was in violation of 501 CMR §2.13 ef ¢4, and inadmissible pursusnt to MUG.L. ¢, 90 §24K and
501 CMR 82.51." The Commonwealth counters that there was no substantial deviaton from
regulatory complianes in the administration of Ms. Ru  '2's breath test and that Ms. R '8
Motion should be denied. The issue before the Court is whether there was & violaton of 501
CMR §2.13(3), and, If s0, what effect did any such violation have on the admissibility of the
breath test results.  After an ¢vidéntiary hearing, Ms. R~ 'a Motion to Suprress is .
ALLOWED. - '
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Il. ORDER

. For the reasons set forth above, the Defendant’s Motion to Suppress is ALLOWED. All
evidence relating to the breath test and the breath test results are suppressed.

August 29, 2012 - ;i S i S e ..'_l‘
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